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At the planning commission meeting on March 26, 2014, the commission, lacking a method to break a 3-3 tie 
vote, tabled the “Capitol Hills Plat B Subdivision Amendment of Lot 216”.  The request is to expand the side 
yard building area for a proposed addition to the residence.  The item was tabled to the April 9th meeting for a 
second motion and vote, however, the applicant has since requested the item be tabled to the April 
23rd meeting because he will be unavailable on April 9th.   The commission can either continue with a 
decision on April 9th, or vote to table it to April 23rd.  In order to participate in a decision for the petition, any 
commissioner who did not attend the first meeting must review the record (video, minutes, or audio) to 
become informed.  Staff suggests you review the record before April 9th in case a vote moves forward. 

Video link below (start at 1:28:30 in the video timeline; approximately 36 minutes for this case) 

 mms://slcstream.slcgov.com/Videos/PCM_2014_0326_PCM.wmv 

A copy of the draft minutes is included for review with the general meeting materials in your “dropbox”. 

At the meeting the applicant’s attorney claimed that a variance had been granted for the adjoining property, 
which was confirmed by the owner of the adjoining property who was also in attendance.  Staff had researched 
prior building area changes for all three Capitol Hills Subdivision plats and found none; however, staff was 
unaware of any prior variances. 
 
Planning staff, after the meeting, searched through Board of Adjustment records (Exhibit A) and found history 
related to three setback scenarios, one for each of the three Capitol Hills Subdivisions.  Staff found none after 
1996.  Here are the findings: 

 
1. 1992 - At 1046 N Chartwell Court (Cap Hills Plat A), a variance for side-yard reduction was submitted in 

1992 but was withdrawn because the plans were revised to comply.  A variance process was necessary at 
that time because the base zoning district and the plat note both had front and side setback requirements 
of 20 feet. 
 

2. 1995 - Board of Adjustment case for Mark Jensen at 938 N Dartmoor Way, which is adjacent to the 
subject lot, and the case mentioned by the applicant’s attorney at the March 26th meeting.  Staff’s reading 
indicates the home was constructed in the wrong location, at which time the variance request was made.  
The variance was for reduced front and side yard setback.  A variance process was necessary at that time 
because the base zoning district and the plat note both had front and side setback requirements of 20 feet; 
variance approval is required to change the zoning setback, and a plat amendment to change the plat note 
for side yards and building area. 
 
The Board initially denied the variance request.  The Jensens (owners of 938 N Dartmoor Way) went to 
court and were able to get a court order reversing the denial based on the economic hardship of removing 
the building and starting over.  The Board subsequently abided by the order, allowing the home to remain 
in the improper location. 

 

mms://slcstream.slcgov.com/Videos/PCM_2014_0326_PCM.wmv�


3. 1996 - At 15 E Churchill Drive (Cap Hills Plat C), the original plat allowed an 18-foot front setback for 
certain lots (including 15 E Churchill).  The FR-3 zone required a 20-foot front setback, and the proper 
process for a change in the base zone standards was/is a variance.  As a technicality, given the plats 
allowance of 18 feet, the Board properly approved the building location on that lot to match the plat 
condition. 

 
Staff’s recommendation does not change with any of these prior cases because each one is 
irrelevant due to unique circumstances. 
 

· The Chartwell Court case was withdrawn and is therefore not relevant.   
 

· The case on the adjacent lot (938 N Dartmoor Way) was a mistake by the builder/surveyor and is 
therefore not relevant.  The court’s reasoning for forcing a reversal was due to the economic hardship 
anticipated by moving the building to comply – not because the court felt there was a hardship related to 
the topography of the lot, or lack of objection from neighbors.  The minutes even call out the requirement 
to amend the plat, but the owners never followed through with it. 

 
· The Churchill Drive case was a simple technicality and was properly reviewed by the Board of 

Adjustment.  This case is not relevant because the original plat allowed for the 18-foot setback due to 
steep slopes at the back of certain lots.  This case did not involve a side yard setback. 

 
Staff again researched past subdivision plats and was not able to find any plat amendments specifically 
modifying building area setbacks for other lots in any of the Capitol Hills Plats. 
 

 



 
EXHIBIT A 

Board of Adjustment minutes for three separate cases 
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1995 Variance Case 
(938 N Dartmoor Way; adjacent to applicant) 
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1996 Variance Case 
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